Use on Federal Aid Projects over $10,000, and locally administered projects with more than $100,000 in TH funds.
[bookmark: _Toc110588391][bookmark: _Toc110921994]EQUAL EMPLOYMENT OPPORTUNITY SPECIAL PROVISIONS
NEW WRITE-UP 08/08/22◄DO NOT REMOVE THIS “NEW WRITE-UP” DATE.  IT NEEDS TO STAY IN FOR THE CONTRACTORS.
The Equal Employment Opportunity (EEO) Special Provisions contain the EEO rules and regulations for federal and/or state funded highway construction Projects in Minnesota.
The source of funding determines which EEO regulations and workforce participation goals apply to a specific Project: 
· If the Project contains any federal funding, and has a total dollar value exceeding $10,000, federal EEO regulations and workforce participation goals apply. The Minnesota Department of Transportation’s Office of Civil Rights (MnDOT’s Office of Civil Rights) monitors and reviews these Projects on behalf of the Federal Highway Administration (FHWA), under federal law (23 U.S.C. § 140) and its accompanying rules (23 C.F.R. § 230). The FHWA allows MnDOT’s Office of Civil Rights to apply the state’s workforce participation goals to federally funded construction Contracts.
· If the Project contains any state funding, and has a total dollar value exceeding $100,000, state EEO regulations and workforce participation goals apply. MnDOT’s Office of Civil Rights monitors and reviews these Projects in conjunction with the Minnesota Department of Human Rights under state law (Minn. Stat. § 363A.36) and its accompanying rules (Minn. R. 5000.3520 - .3530).
· If the Project contains any state and federal funding, and meets the total dollar value thresholds outlined above, both federal and state EEO regulations, and workforce participation goals apply. MnDOT’s Office of Civil Rights monitors and reviews these Projects via a single review and monitoring process that meets federal and state requirements.
NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
23 U.S.C. § 140, 23 C.F.R. § 230, 41 C.F.R. § 60, Minn. Stat. § 363A.36, Minn. R. 5000.3520 - .3530
A.	The Contractor’s attention is directed to the following:
1.	Required Contract Provisions: Federal-Aid Construction Contracts Attachment (FHWA 1273) can be found here: https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=19624648
2.	Equal Employment Opportunity (EEO) State and Federal Laws, Policies and Rules Attachment: Minnesota Affirmative Action Requirements (Pages 1-2); Violence-Free and Respectful Workplace (Pages 3-7); Specific Federal Equal Employment Opportunity Responsibilities (Pages 8-11); Standard Federal and State Equal Employment Construction Contract Specifications (Pages 12-15); Equal Opportunity Clause (Pages 16-17) can be found here: https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=19624471
B.	The Contractor’s compliance with 41 C.F.R. § 60-4, and Minn. Stat. § 363A.36 and its accompanying rules shall be based on the following: implementation of the Equal Opportunity Clause (Pages 16-17); adherence to the specific affirmative action obligations of the state and federal authorities outlined in these EEO Special Provisions and the Equal Employment Opportunity (EEO) State and Federal Laws, Policies and Rules Attachment; and good faith efforts to meet the applicable workforce participation goals detailed below. 
C.	Highway construction Contracts in excess of $100,000 in state funds and/or $10,000 in federal funds are subject to the workforce participation goals for minorities and women established by the Commissioner of the Minnesota Department of Human Rights (MDHR) under Minn. R. 5000.3520. The FHWA allows MnDOT’s Office of Civil Rights to apply the state’s workforce participation goals to federally funded construction Contracts. The Contractor’s attention is directed to the following:
1.	Workforce participation goals are percentages of total labor hours that minorities and women should perform in each trade on the Project. Compliance is measured against the total labor hours performed. The Contractor must ensure that labor hours for minorities and women remain substantially uniform in each trade for the duration of the Project.
2.	Workforce participation goals are applied on a county-by-county basis. 
[bookmark: _Hlk31719341]3.	For Projects spanning more than one county, the workforce participation goals of the assigned county apply. For statewide Projects, the highest workforce participation goals of any county located within the covered work area apply.
4.	If the applicable workforce participation goals will not be met, the Contractor and any Subcontractor with estimated labor hours on the Project (except independent trucking operators) must demonstrate that specific and significant actions to recruit, hire, and retain minorities and women are being taken. The Contractor is responsible for ensuring Subcontractors are making these requisite good faith efforts.
D.	The transfer of minorities and/or women, including employees and trainees, from different Projects or among Contractors for the sole purpose of meeting the workforce participation goals violates 41 C.F.R. § 60-4, and Minn. Stat. § 363A.36 and its accompanying rules. Such action is a breach of Contract. 
E.	The Contractor is directed to the following written notification requirements concerning Subcontracts:
1.	If the Project is federally funded: The Office of Federal Contract Compliance Programs must receive written notification of any construction Subcontract over $10,000 executed at any tier within ten (10) working days of the Contract award.
2.	If the Project is state funded: The Office of Equity and Inclusion for Minnesota Businesses, a division of MDHR, must receive written notification of any construction Subcontracts over $100,000 executed at any tier within ten (10) working days of the Contract award.
The written notification must provide the following information: Name, address, telephone number, and employee identification number of the Subcontractor; estimated amount of the Subcontract; Project location; and estimated start and end dates.
NOTICE TO CONTRACTOR AND SUBCONTRACTORS: REPORTING REQUIREMENTS
[bookmark: _Hlk92703294]23 U.S.C. § 140, 23 C.F.R. § 230, Minn. Stat. § 363A.36, Minn. R. 5000.3520 - .3530
Workforce participation goals are applied on a county-by-county basis. For Projects spanning more than one county, the workforce participation goals of the assigned county apply. For statewide Projects, the highest workforce participation goals of any county located within the covered work area apply.
The workforce participation goals for this Project are:
[bookmark: _Hlk110595062][bookmark: _Hlk110595064]Minority: insert People of Color goal from the Office of Civil Rights Goal Memos
[bookmark: _Hlk110595063][bookmark: _Hlk110595065]Women: insert Women goal from the Office of Civil Rights Goal Memos
PRE-AWARD
A.	The Contractor must complete and submit a Workforce Plan if the low bid amount is $5,000,000 or more.
B.	The Workforce Plan includes the following documents:
1.	Project Information Form: To be completed by the Contractor;
2.	Contractor Workforce Commitment Form: To be completed by the Contractor and any Subcontractors with estimated labor hours on the Project;
3.	Workforce Hours – Project Overview Form: To be completed by the Contractor; and
4.	Total Company Workforce Report: To be completed by the Contractor and any Subcontractors upon request. 
a.	The Total Company Workforce Report can be found here: mndot.gov/civilrights/forms.html. 
The Contractor must select the regional Workforce Plan template that corresponds with Project location. The Workforce Plan templates can be found here: mndot.gov/civilrights/bid-results.html.
C.	Approval of the Workforce Plan by MnDOT’s Office of Civil Rights (OCR) is a condition of Contract award.
D.	Approval is contingent upon the following:
1.	Completion and submission of the Workforce Plan within five (5) business days of the bid opening. The five-day (5) period begins the first full business day after the bid opening date;
2.	Completion and submission of all responses to specific Workforce Plan inquiries made by MnDOT’s Office of Civil Rights of the Contractor or any of its Subcontractors with estimated labor hours on the Project; and
3.	Ability of the Contractor or any of its Subcontractors with estimated labor hours on the Project to demonstrate that specific and significant actions to recruit, hire, and retain minorities and/or women are being taken if the applicable workforce participation goals will not be met. 
E.	Failure to complete and submit the Workforce Plan will result in the bid being rejected for failure to meet a condition precedent.
F.	The execution of a collective bargaining agreement granting a union exclusive referral rights does not preclude compliance with the requirements of this section. As such, the inability of a union to provide candidates for employment relieves neither the Contractor nor any of its Subcontractors with estimated labor hours on the Project of the requirement to demonstrate that specific and significant actions to recruit, hire, and retain minorities and/or women are being taken if the applicable workforce participation goals will not be met.


POST-AWARD
A.	The Contractor is directed to the following requirements concerning workforce data submission:
1.	The Contractor and its Subcontractors must complete and submit workforce data weekly via the OCR Salesforce Portal (Salesforce). Failure to do so may result in the imposition of sanctions, including withholding of progress payments. Salesforce can be found here: https://mnit.force.com/license/CommunitiesLoginPage?AgencyVar=DOT_WITI. 
2.	All Contractors working on federal-aid highway construction Contracts of at least $10,000 during the last week of July must report their workforce by job category, gender, and ethnicity. MnDOT’s Office of Civil Rights compiles this data into a single report for the FHWA. Information on how to submit the required data can be found here: mndot.gov/civilrights/federal-aid-highway-construction-contractors-annual-eeo-report.html.
Failure to meet these post-award reporting requirements may result in the imposition of Contract sanctions, including withholding of progress payments.  
B.	MnDOT’s Office of Civil Rights determines whether Contractors on highway construction Projects are meeting state and federal laws, rules, and regulations relating to EEO by conducting annual compliance reviews. Accordingly, it reserves the right to audit the Contractor or any of its Subcontractors. 
C.	Information concerning specific reporting requirements for On-the-Job Training and Tribal Employment is accessible via reference to the Index for Division S.
FINAL CLEARANCE
Pursuant to MnDOT Standard Specifications for Construction, Section 1516.3, “Completion of the Work, note (7), the Contractor must notify the Engineer and MnDOT Office of Civil Rights when work is complete. MnDOT’s Office of Civil Rights will issue a Final Clearance letter under MnDOT Standard Specifications for Construction, Section 1516.3, “Completion of the Work, note (7).
